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been made either directly or indirectly from 
the full wages earned, other than permissible 
deductions as set forth in the Regulations, 29 
CFR part 3; and 

(iii) That each laborer or mechanic has 
been paid not less than the applicable wage 
rates and fringe benefits or cash equivalents 
for the classification of work performed, as 
specified in the applicable wage determina-
tion incorporated into the contract. 

(3) The weekly submission of a properly ex-
ecuted certification set forth on the reverse 
side of Optional Form WH–347 shall satisfy 
the requirement for submission of the 
Statement of Compliance required by subpara-
graph (b)(2) of this clause. 

(4) The falsification of any of the certifi-
cations in this clause may subject the Con-
tractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and 
section 3729 of title 31 of the United States 
Code. 

(c) The Contractor or subcontractor shall 
make the records required under paragraph 
(a) of this clause available for inspection, 
copying, or transcription by the Contracting 
Officer or authorized representatives of the 
Contracting Officer or the Department of 
Labor. The Contractor or subcontractor 
shall permit the Contracting Officer or rep-
resentatives of the Contracting Officer or the 
Department of Labor to interview employees 
during working hours on the job. If the Con-
tractor or subcontractor fails to submit re-
quired records or to make them available, 
the Contracting Officer may, after written 
notice to the Contractor, take such action as 
may be necessary to cause the suspension of 
any further payment. Furthermore, failure 
to submit the required records upon request 
or to make such records available may be 
grounds for debarment action pursuant to 29 
CFR 5.12.

(End of clause) 

[53 FR 4945, Feb. 18, 1988]

52.222–9 Apprentices and Trainees.
As prescribed in 22.407(a), insert the 

following clause:

APPRENTICES AND TRAINEES (FEB 1988) 

(a) Apprentices. Apprentices will be per-
mitted to work at less than the predeter-
mined rate for the work they performed 
when they are employed pursuant to and in-
dividually registered in a bona fide appren-
ticeship program registered with the U.S. 
Department of Labor, Employment and 
Training Administration, Bureau of Appren-
ticeship and Training, or with a State Ap-
prenticeship Agency recognized by the Bu-
reau, or if a person is employed in his or her 
first 90 days of probationary employment as 
an apprentice in such an apprenticeship pro-

gram, who is not individually registered in 
the program, but who has been certified by 
the Bureau of Apprenticeship and Training 
or a State Apprenticeship Agency (where ap-
propriate) to be eligible for probationary em-
ployment as an apprentice. The allowable 
ratio of apprentices to journeymen on the 
job site in any craft classification shall not 
be greater than the ratio permitted to the 
Contractor as to the entire work force under 
the registered program. Any worker listed on 
a payroll at an apprentice wage rate, who is 
not registered or otherwise employed as stat-
ed in this paragraph, shall be paid not less 
than the applicable wage determination for 
the classification of work actually per-
formed. In addition, any apprentice per-
forming work on the job site in excess of the 
ratio permitted under the registered pro-
gram shall be paid not less than the applica-
ble wage rate on the wage determination for 
the work actually performed. Where a Con-
tractor is performing construction on a 
project in a locality other than that in which 
its program is registered, the ratios and 
wage rates (expressed in percentages of the 
journeyman’s hourly rate) specified in the 
Contractor’s or subcontractor’s registered 
program shall be observed. Every apprentice 
must be paid at not less than the rate speci-
fied in the registered program for the ap-
prentice’s level of progress, expressed as a 
percentage of the journeyman hourly rate 
specified in the applicable wage determina-
tion. Apprentices shall be paid fringe bene-
fits in accordance with the provisions of the 
apprenticeship program. If the apprentice-
ship program does not specify fringe bene-
fits, apprentices must be paid the full 
amount of fringe benefits listed on the wage 
determination for the applicable classifica-
tion. If the Administrator determines that a 
different practice prevails for the applicable 
apprentice classification, fringes shall be 
paid in accordance with that determination. 
In the event the Bureau of Apprenticeship 
and Training, or a State Apprenticeship 
Agency recognized by the Bureau, withdraws 
approval of an apprenticeship program, the 
Contractor will no longer be permitted to 
utilize apprentices at less than the applica-
ble predetermined rate for the work per-
formed until an acceptable program is ap-
proved. 

(b) Trainees. Except as provided in 29 CFR 
5.16, trainees will not be permitted to work 
at less than the predetermined rate for the 
work performed unless they are employed 
pursuant to and individually registered in a 
program which has received prior approval, 
evidenced by formal certification by the U.S. 
Department of Labor, Employment and 
Training Administration. The ratio of train-
ees to journeymen on the job site shall not 
be greater than permitted under the plan ap-
proved by the Employment and Training Ad-
ministration. Every trainee must be paid at 
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not less than the rate specified in the ap-
proved program for the trainee’s level of 
progress, expressed as a percentage of the 
journeyman hourly rate specified in the ap-
plicable wage determination. Trainees shall 
be paid fringe benefits in accordance with 
the provisions of the trainee program. If the 
trainee program does not mention fringe 
benefits, trainees shall be paid the full 
amount of fringe benefits listed in the wage 
determination unless the Administrator of 
the Wage and Hour Division determines that 
there is an apprenticeship program associ-
ated with the corresponding journeyman 
wage rate in the wage determination which 
provides for less than full fringe benefits for 
apprentices. Any employee listed on the pay-
roll at a trainee rate who is not registered 
and participating in a training plan approved 
by the Employment and Training Adminis-
tration shall be paid not less than the appli-
cable wage rate in the wage determination 
for the classification of work actually per-
formed. In addition, any trainee performing 
work on the job site in excess of the ratio 
permitted under the registered program shall 
be paid not less than the applicable wage 
rate in the wage determination for the work 
actually performed. In the event the Em-
ployment and Training Administration with-
draws approval of a training program, the 
Contractor will no longer be permitted to 
utilize trainees at less than the applicable 
predetermined rate for the work performed 
until an acceptable program is approved. 

(c) Equal employment opportunity. The utili-
zation of apprentices, trainees, and journey-
men under this clause shall be in conformity 
with the equal employment opportunity re-
quirements of Executive Order 11246, and 29 
CFR part 30.

(End of clause) 

[53 FR 4946, Feb. 18, 1988]

52.222–10 Compliance With Copeland 
Act Requirements. 

As prescribed in 22.407(a), insert the 
following clause:

COMPLIANCE WITH COPELAND ACT 
REQUIREMENTS (FEB 1988) 

The Contractor shall comply with the re-
quirements of 29 CFR part 3, which are here-
by incorporated by reference in this con-
tract.

(End of clause) 

[53 FR 4947, Feb. 18, 1988]

52.222–11 Subcontracts (Labor Stand-
ards). 

As prescribed in 22.407(a), insert the 
following clause:

SUBCONTRACTS (LABOR STANDARDS) (FEB 
1988) 

(a) The Contractor or subcontractor shall 
insert in any subcontracts the clauses enti-
tled Davis-Bacon Act, Contract Work Hours 
and Safety Standards Act—Overtime Compensa-
tion, Apprentices and Trainees, Payrolls and 
Basic Records, Compliance with Copeland Act 
Requirements, Withholding of Funds, Sub-
contracts (Labor Standards), Contract Termi-
nation—Debarment, Disputes Concerning Labor 
Standards, Compliance with Davis-Bacon and 
Related Act Regulations, and Certification of 
Eligibility, and such other clauses as the Con-
tracting Officer may, by appropriate instruc-
tions, require, and also a clause requiring 
subcontractors to include these clauses in 
any lower tier subcontracts. The Prime Con-
tractor shall be responsible for compliance 
by any subcontractor or lower tier subcon-
tractor with all the contract clauses cited in 
this paragraph. 

(b)(1) Within 14 days after award of the 
contract, the Contractor shall deliver to the 
Contracting Officer a completed Statement 
and Acknowledgment Form (SF 1413) for 
each subcontract, including the subcontrac-
tor’s signed and dated acknowledgment that 
the clauses set forth in paragraph (a) of this 
clause have been included in the sub-
contract. 

(2) Within 14 days after the award of any 
subsequently awarded subcontract the Con-
tractor shall deliver to the Contracting Offi-
cer an updated completed SF 1413 for such 
additional subcontract.

(End of clause) 

[53 FR 4947, Feb. 18, 1988]

52.222–12 Contract Termination—De-
barment. 

As prescribed in 22.407(a), insert the 
following clause:

CONTRACT TERMINATION—DEBARMENT (FEB 
1988) 

A breach of the contract clauses entitled 
Davis-Bacon Act, Contract Work Hours and 
Safety Standards Act—Overtime Compensation, 
Apprentices and Trainees, Payrolls and Basic 
Records, Compliance with Copeland Act Re-
quirements, Subcontracts (Labor Standards), 
Compliance With Davis-Bacon and Related Act 
Regulations, or Certification of Eligibility may 
be grounds for termination of the contract, 
and for debarment as a Contractor and sub-
contractor as provided in 29 CFR 5.12.

VerDate 0ct<31>2002 01:25 Nov 06, 2002 Jkt 197194 PO 00000 Frm 00128 Fmt 8010 Sfmt 8010 Y:\SGML\197194T.XXX 197194T


